
Introduced by the Council President at the request of the Office of Ethics, Compliance and Oversight:
ORDINANCE 2018-710
AN ORDINANCE Regarding chapter 602 (Jacksonville Ethics Code); AMENDING chapter 602 (Jacksonville Ethics Code), PART 2 (DEFINITIONS), Section 602.201 (DEFINITIONS), ORDINANCE CODE; AMENDING chapter 602 (Jacksonville Ethics Code), PART 7 (GIFTS AND HONORARIA), SectionS 602.701 (PROHIBITED RECEIPT OF GIFTS), 602.702 (PROHIBITED OFFERING OF GIFTS), 602.703 (RECEIPT OR CHARGE OF COMMISSIONS OR GIFTS FOR OFFICIAL TRANSACTIONS), AND 602.704 (HONORARIA), ORDINANCE CODE; PROVIDING FOR CODIFICATION INSTRUCTIONS; PROVIDING AN EFFECTIVE DATE.
BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Amending Chapter 602 (Jacksonville Ethics Code), Part 2 (Definitions), Section 602.201 (Definitions), Ordinance Code. Chapter 602 (Jacksonville Ethics Code), Part 2 (Definitions), Section 602.201 (Definitions), Ordinance Code, is hereby amended to read as follows:
Chapter 602. JACKSONVILLE ETHICS CODE
*  *  *

Part 2. DEFINITIONS

Sec. 602.201. Definitions. 

 
For purposes of this Chapter, the words and phrases defined in this Section shall have the following meanings: 

*  *  *
 (j) Controlling interest means that the person owns or has an interest in a business entity sufficient to allow him or her to control its operations. In the absence of evidence to the contrary, (1) ownership of (i) ten percent of the voting stock in a corporation or (ii) any interest in a partnership, limited partnership (if this interest is other than as a limited partner with no legal right of control, management or operation), firm, enterprise, franchise or association or (2) the holding of an office in the corporate or business structure which is associated with the management and operation of the business entity, shall be deemed to be a controlling interest. 

*  *  *
(p) Fair market value means the price that would be paid by a willing buyer to a willing seller in a good faith transaction in which neither party is compelled to enter. 

(q) Gift 

*  *  *
(2)  Gift does not include: 

(i) Salary, benefits, services, fees, commissions, or expenses associated primarily with the donee's employment or business, or provided to the donee as part of the donee's bona fide fact finding efforts on behalf of his or her agency, or provided to the donee by the City, and does not include gifts provided by the City or any governmental agency, to the extent that such gift is not inconsistent with the applicable provisions of Section 112.3148, Florida Statutes; 

(ii) Contributions or expenditures reported pursuant to F.S. Ch. 106, campaign-related personal services provided without compensation by individuals volunteering their time, or any other contribution or expenditure by a political party; 

(iii) An award, plaque, certificate, or similar personalized item given in recognition of the donee's public, civic, charitable, or professional service; 

(iv)
An honorary membership in a service or fraternal organization presented merely as a courtesy by such organization; 

(v)
The use of a public facility or public property, made available by a governmental agency, for a public purpose; 

(vi)
An honorarium or an expense related to an honorarium event paid to a person or a person's spouse; 

(viivi) Transportation provided to an officer or employee by an agency in relation to officially approved governmental business. 

(viiivii)
Gifts provided directly or indirectly by a state, regional or national organization which promotes the exchange of ideas between, or the professional development of, governmental officials, officers, or employees, and whose membership is primarily composed of elected or appointed officials, officers, or staff, to members of that organization or officials, officers, or staff of a governmental agency that is a member of that organization. 

(ixviii) 
Gifts solicited or accepted from a relative, as that term is defined in F.S. § 112.312(21). 
(3) 
For purposes of Section (1) above, intangible personal property means property as defined in F.S. § 192.001(11)(b). 

*  *  *
(s)  Honorarium 

(1)  Honorarium means a payment of money or anything of value, directly or indirectly, to a reporting individual or procurement employee, or to any other person on his or her behalf, as consideration for: 

(i) A speech, address, oration or other oral presentation by the reporting individual or procurement employee, regardless of whether presented in person, recorded, or broadcast over the media; 

(ii)
A writing by the reporting individual or procurement employee, other than a book, which has been or is intended to be published. 

(2)  The term honorarium does not include: 

(i)  The payment for services related to employment held outside the reporting individual's public position which resulted in the person becoming a reporting individual; 

(ii)
Any ordinary payment or salary received in consideration for services related to the reporting individual's or procurement employee's public duties; 

(iii)
A campaign contribution reported pursuant to F.S. Ch. 106; 

(iv)
The payment or provision of actual and reasonable transportation, lodging, and food and beverage expenses related to the honorarium event, including any event or meeting registration fee, for a reporting individual or procurement employee and spouse. 

*  *  *
(x)  Material interest means the direct ownership of more than five percent of the total assets or capital stock of a business entity. 

*  *  *
(z)  Permitting employee means any employee of the City who participates through decision, approval, disapproval, recommendation or preparation of a permit or permit application. 

*  *  *
(bb) Procurement employee means any employee of the City who participates through decision, approval, disapproval, recommendation or preparation of any part of a purchase request, influencing the content of any specification or procurement standard, rendering of advice, investigation or auditing or in any other advisory capacity in the procurement of contractual services or commodities as defined in Section 287.012, Florida Statutes, and Chapter 126, Ordinance Code. 

*  *  *
(dd) 
Reporting individual means and includes: 

(1)  Elected officials; 

(2)  Appointed officials; 

(3)  Appointed employees; 

(4)  Procurement employees. 

(5)  Permitting employees; 

(6)  Zoning employees. 

(ee)
Zoning employee means any employee of the City who participates through decision, approval, disapproval, recommendation or preparation of a zoning matter or application.
*  *  *

Section 2.

Amending Chapter 602 (Jacksonville Ethics Code), Part 7 (Gifts and Honoraria), Section 602.701 (Prohibited receipt of gifts), Section 602.702 (Prohibited offering of gifts), Section 602.703 (Receipt or charge of commissions or gifts for official transactions), Section 602.704 (Honoraria), Ordinance Code. Chapter 602 (Jacksonville Ethics Code), Part 7 (Gifts and Honoraria), Section 602.701 (Prohibited receipt of gifts), Section 602.702 (Prohibited offering of gifts), Section 602.703 (Receipt or charge of commissions or gifts for official transactions), Section 602.704 (Honoraria), Ordinance Code, are hereby amended to read as follows:
Chapter 602. JACKSONVILLE ETHICS CODE
*  *  *

Part 7. GIFTS AND HONORARIA
Sec. 602.701. Prohibited receipt of gifts and payments.
(a)  Prohibited Gifts.
No officer or employee of the City or of an independent agency, or any other person on his or her behalf, shall knowingly accept, directly or indirectly, any one gift with a value greater than $100 or an accumulation of gifts in any one calendar year that exceeds $250 from any person or business entity that the recipient knows is: 

(1)  A lobbyist who lobbies the recipient's agency or executive department; 

(2)  Any principal or employer of a lobbyist who lobbies the recipient's agency or executive department; 

(3)  A person or business entity which is doing business with, or has made written application within the previous six months, to do business with an agency of which he or she is an officer or employee; 

(4)  A person or business entity which is subject to the permit approval of an agency of which he or she is an officer or employee. 

For purposes of the $250 annual accumulation of gifts, gifts of food and beverage not exceeding $25 on any given day shall not be included. 

(b)  No officer or employee of the City or of an independent agency, or any other person on his or her behalf, shall knowingly accept, directly or indirectly, any one gift with a value greater than $100, or an accumulation of gifts in any one calendar year that exceeds $250 dollars, from any person or business entity, when the gift is given as a result of the officer or employee's official position, or as a result of the business relationship developed as a result of the officer or employee's position or employment. For purposes of the $250 annual accumulation of gifts, gifts of food and beverage not exceeding $25 on any given day shall not be included. 
(b)
Department Policies.  The Mayor shall require that the Directors of all Departments of the Executive Branch establish policies and procedures for the acceptance and/or prohibition of gifts to individuals in their departments.  The City Council President, the Constitutional Officers and the Chief Executive Officers of the Independent Authorities shall also establish policies and procedures for the acceptance and/or prohibition of gifts to individuals employed by their agency.  The policies shall provide guidelines for all gifts, including, but not limited to, dinners and official events, tickets, trips, retirement gifts, food gifts and conferences. The policies should be based upon an analysis of risks and strive for maximum transparency and minimum acceptance of gifts by employees and officials of the City.  The Ethics Office and the Office of General Counsel shall assist in the development of the policies and shall approve all final policies.
 (c)
The Mayor and the Council Secretary shall identify a mayoral and a council representative who will be officers or employees responsible for the receipt of and distribution of business-related gifts to the City through its executive and legislative branches. The chief executive officer of an independent agency shall identify a designee or designees who will be officers or employees responsible for the receipt of and distribution of business-related gifts to the independent agency. Registries shall be established wherein gifts will be identified by date, donor, type, purpose, and City or independent agency officer or employee carrying out the purpose; and shall be posted on a City or independent agency internet site within 90 days of receipt of the gift. (Examples of gifts covered by this subsection include, but are not limited to, tickets or travel to events where City or independent agency official or employee presence is requested, or travel and per diem to inspect products and equipment, or gifts of personal property to the City or independent agency.) 

(c)
Fees for Speeches, Speaking and Writing Articles.   No full time officer or employee of the City or an independent agency may accept a fee or anything of value for an article, a speech, an address, or other oral presentation at an event, from a party listed in subsection (a). Speech, address, or other oral presentation includes a formal address, lecture, panel discussion, or other presentation that a full time officer or employee has been invited to make to a gathering of persons.  A full time officer or employee of the City or an independent agency may receive payment or reimbursement for necessary expenses related to any such activity only upon approval in writing by the department or agency director.  A copy of the approval shall be filed with the Ethics Office.  Any official or employee required by state law to file a Statement of Financial Interests or a Full and Public Disclosure of Financial Interests statement is exempt from this provision.

 (d)
It shall be a violation of this Chapter for any officer or employee of the City or an independent agency, or any person on his or her behalf, to violate subsections (a) and (b) of this Section.  
Sec. 602.702. Prohibited offering of gifts.

It is a violation of this Chapter for a lobbyist, or principal or employer of a lobbyist, or any person or entity listed in Section 602.701, to knowingly offer a gift to an officer or employee of the City or an independent agency which would cause a violation of Section 602.701 if accepted. 

Sec. 602.702. Gifts to the City.
The Mayor and the Council Secretary shall identify a mayoral and a council representative who will be officers or employees responsible for the receipt of and distribution of business-related gifts to the City through its executive and legislative branches. The chief executive officer of an independent agency shall identify a designee or designees who will be officers or employees responsible for the receipt of and distribution of business-related gifts to the independent agency. Registries shall be established wherein gifts will be identified by date, donor, type, purpose, and City or independent agency officer or employee carrying out the purpose; and shall be posted on a City or independent agency internet site within 90 days of receipt of the gift. (Examples of gifts covered by this subsection include, but are not limited to, tickets or travel to events where City or independent agency official or employee presence is requested, or travel and per diem to inspect products and equipment, or gifts of personal property to the City or independent agency). 
Sec. 602.703. - Receipt or charge of commissions or gifts for official transactions. 

(a)  It shall be a violation of this Chapter for an officer or employee of the City or an independent agency to charge, be the beneficiary of or receive, directly or indirectly, any fee, commission, gift, gratuity, loan or other consideration for or in connection with any transaction or business done, performed or rendered in the course of his or her official duties and responsibilities. This prohibition is not intended to prohibit inconsequential food or flower gifts delivered to the worksite at holidays, or in appreciation for courtesy and efficiency. 

(b)  In addition to any penalty prescribed by law, the City or an independent agency shall be entitled to recover from the officer or employee the amount of the fee, commission, gift, gratuity, loan or other consideration. This recovery may be imposed as a fine by the court adjudicating the person guilty or in a civil action in the name of the City or an independent agency. 

(c)  This Section shall not apply to officers or employees who are entitled by law to receive a fee or commission for their services. 

(d)  An employee who receives a gift under circumstances which are unauthorized in accordance with this Section, shall return the gift to the sender. If the gift is of food or flowers wherein it is infeasible to return, shall place the gift in a location wherein it can be enjoyed by a larger group of employees or donated to an appropriate non-profit organization in the name of the sender, with notice thereof to the donor. An employee handling a gift in accordance with this subsection shall not be deemed as having committed a violation. 

Sec. 602.703. Prohibited offering of gifts.

It is a violation of this Chapter for a lobbyist, or principal or employer of a lobbyist, or any person or entity listed in Section 602.701(a), to knowingly offer a gift to an officer or employee of the City or an independent agency which would cause a violation of Section 602.701 if accepted. 
Sec. 602.704. - Honoraria. 
(a)  A reporting individual is prohibited from soliciting an honorarium which is related to the reporting individual's public office or duties. 

(b)  A reporting individual is prohibited from knowingly accepting an honorarium from a political committee or committee of continuous existence, as defined in F.S. § 106.011, from a lobbyist or from the employer, principal, partner, or firm of such a lobbyist. 

(c)  A political committee of continuous existence, as defined in F.S. § 106.011, a lobbyist or the employer, principal, partner or firm of a lobbyist is prohibited from giving an honorarium to a reporting individual. 

(d)  A person who is prohibited by subsection (c) from paying an honorarium to a reporting individual but who provides a reporting individual or reporting individual and his or her spouse, with expenses related to an honorarium event, shall provide to the reporting individual, no later than 60 days after the honorarium event, a statement listing the name and address of the person providing the expenses, a description of the expenses provided each day, and the total value of the expenses providing for the honorarium event. 

(e)  A reporting individual who receives payment or provision of expenses related to any honorarium event from a person who is prohibited by subsection (c) from paying an honorarium to a reporting individual shall publicly disclose on an annual statement the name, address, and affiliation of the person paying or providing the expenses; the amount of the honorarium expenses; the date of the honorarium event; a description of the date of the expenses paid or provided on each day of the honorarium event; and the total value of the expenses provided to the reporting individual in connection with the honorarium event. The annual statement of honorarium expenses shall be filed by July 1 of each year for such expenses received during the previous calendar year. The reporting individual shall attach to the annual statement a copy of each statement received by him or her in accordance with subsection (d) regarding honorarium expenses paid or provided during the calendar year for which the annual statement is filed. Such attached statement shall become a public record upon the filing of the annual report. The annual statement of a reporting individual shall be filed in compliance with state law. Where this Chapter requires a person to file a report and that person is not required to file a report pursuant to state law, the report shall be on a form which is substantially the same in content as that required by state law, and the form shall be submitted annually, by July 1, to the Human Resources Chief. 

Sec. 602.704. – Penalties.
(a) 
It shall be a violation of this Chapter for any person to violate a provision of this Part. 

(b)
A determination of the first violation of any policy adopted by a department or agency pursuant to section 602.701(b) shall be handled according to existing policies and procedures by the Employee Services Department with notification to and in consultation with the Office of Ethics, Compliance and Oversight.  The Employee Services Department shall have the option to defer such handling and refer the matter directly to the Jacksonville Ethics Commission.  Any subsequent allegations of violations of any policy adopted by a department or agency pursuant to section 602.701(b) shall be filed as a complaint with the Jacksonville Ethics Commission.
(c) In addition to any penalties prescribed by law, the City, Constitutional Officer or an Independent Agency shall be entitled to recover from the officer or employee the amount of the fee, commission, gift, gratuity, loan or other consideration.  This recovery may be imposed as a fine by the Circuit Court or by the Jacksonville Ethics Commission.  The City, Constitutional Officer or Independent Agency may also file a civil action to pursue the funds.

Section 3.

Codification Instructions.  The Codifier and the Office of General Counsel are authorized to make all chapter and division “tables of contents” consistent with the changes set forth herein, including but not limited to striking all alphabetic numbering references in Section 602.201 (Definitions). Such editorial changes and any others necessary to make the Ordinance Code consistent with the intent of this legislation are approved and directed herein, and changes to the Ordinance Code shall be made forthwith and when inconsistencies are discovered with notification to and approval of the Office of Ethics, Compliance and Oversight.
Section 4.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:
___/s/ Lawsikia J. Hodges_____
Office of General Counsel
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